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with § 226.12(a). Failure to maintain
such records shall be grounds for the
denial of reimbursement.

(f) The State agency may require a
sponsoring organization to enter into
separate agreements for the adminis-
tration of separate types of facilities
(child care centers, day care homes,
adult day care centers, and outside-
school-hours care centers).

(g) Each sponsoring organization
electing to receive advance payments
of program funds for day care homes
shall disburse the full amount of such
payments within five working days of
receipt from the State agency. If the
sponsor requests the full operating ad-
vance to which it is entitled, the ad-
vances to day care homes shall be the
full amount which the sponsor expects
the home to earn based on the number
of meals projected to be served to en-
rolled children during the period cov-
ered by the advance multiplied by the
applicable payment rate as specified in
§ 226.13(c). If a sponsor elects to receive
only a part of the operating advance to
which it is entitled, or if the full oper-
ating advance is insufficient to provide
a full advance to each home, the ad-
vance shall be disbursed to its homes in
a manner and an amount the sponsor
deems appropriate. Each sponsor shall
disburse any reimbursement payments
for food service due to each day care
home within five working days of re-
ceipt from the State agency. Such pay-
ment shall be based on the number of
meals served to enrolled children at
each day care home, less any payments
advanced to such home. However, the
sponsoring organization may withhold
from Program payments to each home
an amount equal to food service oper-
ating costs incurred by the sponsoring
organization in behalf of the home and
with the home provider’s written con-
sent. If payments from the State agen-
cy are not sufficient to provide all day
care homes under the sponsoring orga-
nization’s jurisdiction with advance
payments and reimbursement pay-
ments, available monies shall be used
to provide all due reimbursement pay-
ments before advances are disbursed.

(h) Sponsoring organizations shall
make payments of program funds to
child care centers, adult day care cen-
ters or outside-school-hours care cen-

ters within five working days of receipt
from the State agency, on the basis of
the management plan approved by the
State agency, and may not exceed the
Program costs documented at each fa-
cility during any fiscal year; except in
those States where the State agency
has chosen the option to implement a
meals times rates payment system. In
those States which implement this op-
tional method of reimbursement, such
disbursements may not exceed the
rates times the number of meals docu-
mented at each facility during any fis-
cal year.

(i) Disbursements of advance pay-
ments may be withheld from child and
adult day care facilities which fail to
submit reports required by § 226.15(e).

(j) A for-profit organization shall be
eligible to serve as a sponsoring organi-
zation for proprietary title XIX or title
XX centers which have the same legal
identity as the organization, but shall
not be eligible to sponsor proprietary
title XIX or title XX centers which are
legally distinct from the organization,
day care homes, or public or private
nonprofit centers.

(k) Before sponsoring organizations
expend administrative funds to assist
family day care homes in becoming li-
censed, they shall obtain the following
information from each such home: a
completed free and reduced price appli-
cation which documents that the pro-
vider meets the Program’s income
standards; evidence of its application
for licensing and official documenta-
tion of the defects that are impeding
its licensing approval; and a completed
CACFP application. These funding re-
quests are limited to $300 per home and
are only available to each home once.

[47 FR 36527, Aug. 20, 1982; 47 FR 46072, Oct.
15, 1982, as amended at 48 FR 21530, May 13,
1983; 50 FR 8580, Mar. 4, 1985; 50 FR 26975,
July 1, 1985; 53 FR 52591, Dec. 28, 1988; 63 FR
9729, Feb. 26, 1998; 64 FR 72260, Dec. 27, 1999]

§ 226.17 Child care center provisions.

(a) Child care centers may partici-
pate in the Program either as inde-
pendent centers or under the auspices
of a sponsoring organization; provided,
however, that public and private non-
profit centers shall not be eligible to
participate in the Program under the
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auspices of a for-profit sponsoring or-
ganization. Child care centers partici-
pating as independent centers shall
comply with the provisions of § 226.15.

(b) All child care centers, inde-
pendent or sponsored, shall meet the
following requirements

(1) Child care centers shall have Fed-
eral, State, or local licensing or ap-
proval to provide day care services to
children. Child care centers which are
complying with applicable procedures
to renew licensing or approval may
participate in the Program during the
renewal process, unless the State agen-
cy has information which indicates
that renewal will be denied. If licensing
or approval is not available, a center
may participate if:

(i) It receives title XX funds for child
care; or

(ii) It demonstrates compliance with
the CACFP child care standards or any
applicable State or local child care
standards to the State agency.

(2) Except for proprietary title XX
centers, child care centers shall be pub-
lic, or have tax exempt status under
the Internal Revenue Code of 1986, or
be moving toward compliance with the
requirements for tax-exempt status, or
be currently operating another Federal
program requiring nonprofit status. A
child care center which has applied to
the Internal Revenue Service (IRS) for
tax-exempt status may participate in
the Program while its application is
pending review by IRS. If IRS denies
the application for tax-exempt status,
the child care center shall immediately
notify the State agency of such denial
and the State agency shall terminate
the participation of the child care cen-
ter. If IRS certification of nonprofit
status has not been received within 12
months of filing the application with
IRS, and IRS indicates that the child
care center has failed to provide all re-
quired information, the State agency
shall terminate the participation of the
child care center until such time as
IRS tax-exempt status is obtained.

(3) Each child care center partici-
pating in the Program shall serve one
or more of the following meal types: (i)
Breakfast, (ii) lunch, (iii) supper, and
(iv) supplemental food. Reimbursement
shall not be claimed for more than two
meals and one supplement provided

daily to each child, except that reim-
bursement may be claimed for two
meals and two supplements or three
meals and one supplement served to a
child for each day in which that child
is maintained in care for eight or more
hours.

(4) Each child care center partici-
pating in the Program shall claim only
the meal types specified in its approved
application in accordance with the
meal pattern requirements specified in
§ 226.20. Reimbursement may not be
claimed for meals served to children
who are not enrolled, or for meals
served to children at any one time in
excess of the child care center’s au-
thorized capacity, or for any meal
served at a proprietary title XX center
during a calendar month when less
than 25 percent of enrolled children or
25 percent of licensed capacity, which-
ever is less, were title XX beneficiaries.
Menus and any other nutritional rec-
ords required by the State agency shall
be maintained to document compliance
with such requirements.

(5) A child care center with pre-
school children may also be approved
to serve a breakfast, supplement, and
supper to school-age children enrolled
in an outside-school-hours care pro-
gram meeting the criteria of § 226.19(b)
which is distinct from its day care pro-
gram for preschool-age children. The
State agency may authorize the service
of lunch to such enrolled children who
attend a school which does not offer a
lunch program provided the limit of
not more than two meals and one sup-
plement per child per day is not ex-
ceeded. If the majority of children
served by the center are participating
in an outside-school-hours care pro-
gram, the center shall comply with re-
porting requirements of § 226.19 and, if
it is a facility, shall be monitored by
the sponsoring organization at the fre-
quency specified in § 226.16(d)(4)(iii).

(6) A child care center may utilize ex-
isting school food service facilities or
obtain meals from a school food service
facility, and the pertinent require-
ments of this part shall be embodied in
a written agreement between the child
care center and school. The center
shall maintain responsibility for all
Program requirements set forth in this
part.
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(7) Child care centers shall collect
and maintain documentation of the en-
rollment of each child, including infor-
mation used to determine eligibility
for free and reduced price meals in ac-
cordance with § 226.23(e)(1). In addition,
Head Start participants need only have
a Head Start statement of income eli-
gibility, or a statement of Head Start
enrollment from an authorized Head
Start representative, to be eligible for
free meal benefits under the CACFP.

(8) Each child care center shall main-
tain daily records of the number of
meals by type (breakfast, lunch, sup-
per, and supplements) served to en-
rolled children, and to adults per-
forming labor necessary to the food
service.

(c) Each child care center shall com-
ply with the recordkeeping require-
ments established in § 226.10(d), in para-
graph (b) of this section and, if applica-
ble, in § 226.15(e). Failure to maintain
such records shall be grounds for the
denial of reimbursement.

[47 FR 36527, Aug. 20, 1982, as amended at 52
FR 36907, Oct. 2, 1987; 53 FR 52591, Dec. 28,
1988; 54 FR 26724, June 26, 1989; Amdt. 22, 55
FR 1378, Jan. 14, 1990; 61 FR 25554, May 22,
1996; 62 FR 23619, May 1, 1997; 63 FR 9729, Feb.
26, 1998; 64 FR 72261, Dec. 27, 1999]

§ 226.18 Day care home provisions.

(a) Day care homes shall have cur-
rent Federal, State or local licensing
or approval to provide day care serv-
ices to children. Day care homes which
cannot obtain their license because
they lack the funding to comply with
licensing standards may request a total
limit per home of $300 in administra-
tive funds from a sponsoring organiza-
tion to assist them in obtaining their
license. Day care homes that, at the
option of their sponsoring organiza-
tion, receive administrative funds for
licensing-related expenses must com-
plete documentation requested by their
sponsor as described in § 226.16(k) prior
to receiving any funds. Day care homes
which are complying with applicable
procedures to renew licensing or ap-
proval may participate in the Program
during the renewal process, unless the
State agency has information which in-
dicates that renewal will be denied. If
licensing or approval is not available, a

day care home may participate in the
Program if:

(1) It receives title XX funds for pro-
viding child care; or

(2) It demonstrates compliance with
CACFP child care standards or applica-
ble State or local child care standards
to the State agency.

(b) Day care homes participating in
the program shall operate under the
auspices of a public or private non-
profit sponsoring organization. Spon-
soring organizations shall enter into a
written agreement with each sponsored
day care home which specifies the
rights and responsibilities of both par-
ties. This agreement shall be developed
by the State agency, unless the State
agency elects, at the request of the
sponsor, to approve an agreement de-
veloped by the sponsor. At a minimum,
the agreement shall embody:

(1) The right of the sponsoring orga-
nization, the State agency, and the De-
partment to visit the day care home
and review its meal service and records
during its hours of child care oper-
ations;

(2) The responsibility of the spon-
soring organization to train the day
care home’s staff in program require-
ments;

(3) The responsibility of the day care
home to prepare and serve meals which
meet the meal patterns specified in
§ 226.20;

(4) The responsibility of the day care
home to maintain records of menus,
and of the number of meals, by type,
served to enrolled children;

(5) The responsibility of the day care
home to promptly inform the spon-
soring organization about any change
in the number of children enrolled for
care or in its licensing or approval sta-
tus;

(6) The meal types approved for reim-
bursement to the day care home by the
State agency;

(7) The right of the day care home to
receive in a timely manner the full
food service rate for each meal served
to enrolled children for which the spon-
soring organization has received pay-
ment from the State agency. However,
if, with the home provider’s consent,
the sponsoring organization will incur
costs for the provision of program food-
stuffs or meals in behalf of the home,
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